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DETAILED ACTION 
Response to Amendment 

1 . The amendments, filed on 02/26/2004, have been entered and made of record. Claims 1- 
6, 10, 13-25 and 28-40 are pending. 

Response to Arguments 

2. Applicant's arguments filed 02/26/2004 have been fully considered but they are not 
persuasive. 

With respect to the Inoue '954 reference, the Applicant argues that the subjective 
evaluation performed by the user, not the camera. The Applicant fiirther argues that for all of the 
post-processing features disclosed by Inoue, it is the user who performs the evaluation of the 
displayed image, not the camera itself The Examiner respectfully disagrees. The Examiner has 
relied on the seventh to ninth embodiments of figures 25-37 to consider limitations as claimed in 
previously submitted claims 1-8, 10-11, 13 and 15-31. Inoue teaches in column 27, lines 19-26, 
that when a release switch is half depressed to output a first release signal, the AE/AF and 
control circuit (237) perform an evaluation on the basis of a state of an object existing before the 
image pickup device picks up an object image for photo-taking (col. 27 line 19 - col. 28 line 29). 
Inoue fiirther teaches that the AE/AF and control circuit (237) evaluates the object image picked 
up by said image pickup device for photo taking (col. 28 line 37 - col. 29 line 19). In light of the 
teaching in Inoue, the Examiner submits that Inoue does teach an evaluation device as claimed in 
the independent claims 1, 28, 29 and its corresponding dependent claims. It is noted that Inoue 
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teaches that the display on a monitor allows a user to confirm the contents of the AE and AF 
without requiring the user to perform a cumbersome operation (col 30 lines 5-12). 

In view of the above, the Examiner believes that the broadest interpretation of the present 
claimed invention does in fact read on the cited references for at least the reasons discussed 
above and as stated in the Office action as follows. This Office action is made final. 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 1-6, 10, 13, 15-25, 28-35 and 37-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Inoue (US #5,710,954). 

Regarding claim 1, in figures 17-36 Inoue '954 teaches an apparatus comprising: 

(A) an image pickup device (209) which picks up an object image (col. 25 lines 1-20); 

(B) an instruction device (col. 27 line 20+) which gives an instruction for causing said 
image pickup device to pick up an object image for photo-taking; and 

(C) an evaluation device (control circuit 237) which, on the basis of (i) a state of an 
object existing before said image pickup device picks up an object image for photo-taking in 
response to the instruction of said instruction device and (ii) an object image picked up by said 
image pickup device for photo-taking, evaluates the object image (col. 25 line 1 - col. 26 line 54; 
col. 27 line 15 - col. 28 line 43). 

As to claim 2, Inoue '954 teaches that said instruction device includes a shutter release 
switch (col. 27 line 20+). 
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As to claims 3 and 32, Inoue '954 teaches that said evaluation device compares a state of 
an object existing before said image pickup device picks up an object image for photo-taking 
with a state of an object determined from an object image picked up by said image pickup device 
for photo-taking (col, 24 lines 7-20; col. 25 line 1 - col. 26 line 54; col. 27 line 14 -hcoI. 30 line 
12). 

As to claim 4, Inoue '954 teaches that said evaluation value detects a state of an object 
existing before said image pickup device picks up an object image for photo-taking (col. 24 lines 
7-20; col. 25 line 1 - col. 26 line 54; col. 27 line 14 -col. 30 line 12). 

As to claims 5 and 33, Inoue '954 teaches that said evaluation device determines a 
difference between a state of an object existing before said image pickup device picks up an 
object image for photo-taking and a state of an object determined from an object image picked 
up by said image pickup device for photo-taking (col. 24 lines 7-20; col. 25 line 1 - col. 26 line 
54; col. 27 line 14 -col. 30 line 12). 

As to claims 6 and 34, Inoue '954 teaches that said evaluation device determines a 
difference between a state in distance of an object existing before said image pickup device picks 
up an object image for photo-taking and a state in distance of an object determined from an 
object image picked up by said image pickup device for photo-taking (col. 29 lines 32-39; col. 29 
line 63 - col. 30 line 4). 

As to claim 10, Inoue '954 teaches that said evaluation device determines a difference 
between a state in luminance of an object existing before said image pickup device picks up an 
object image for photo-taking and a state in luminance of an object determined from an object 
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image picked up by said image pickup device for photo-taking (Figs. 25 & 36, luminance signal 
processing circuit 212; col. 25 lines 10+). 

As to claims 13 and 35, Inoue '954 teaches that said evaluation device determines a 
difference between a state in color of an object existing before said image pickup device picks up 
an object image for photo-taking and a state in color of an object determined from an object 
image picked up by said image pickup device for photo-taking (Figs. 25 & 36, chrominance 
signal processing circuit 213). 

As to claims 15 and 37, Inoue '954 teaches that said evaluation device determines a state 
of movement between an object existing before said image pickup device picks up an object 
image for photo-taking and an object determined from an object image picked up by said image 
pickup device for photo-taking (col. 19 lines 61-65; col. 20 line 41 - col. 21 line 2; col. 21 lines 
24-26, 56-62; col. 24 lines 1-20). 

As to claim 16, Inoue '954 teaches that said instruction device includes a shutter release 
member, and said evaluation device detects a state of an object existing before said image pickup 
device picks up an object image for photo-taking in response to a first stroke of said shutter 
release member, and detects a state of an object from an object image picked up by said image 
pickup device in response to a second stroke of said shutter release member (col. 19 lines 57-61; 
col. 27 line 20+), 

As to claims 17 and 38, Inoue teaches a display device which makes a display according 
to whether a difference between a state of an object existing before said image pickup device 
picks up an object image for photo-taking and a state of an object determined from an object 
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image picked up by said image pickup device for photo-taking is not less than a predetermined 
value (col. 28 line 45 - col. 29 line 39). 

As to claim 18, Inoue teaches that said evaluation device changes said predetermined 
value in accordance with a photo-taking condition (col. 28 line 45 - col 29 line 39). 

As to claim 19, Inoue teaches that said evaluation device changes said predetermined 
value in accordance with one of a flash photo-taking condition, a slow-shutter mode and an 
exposure compensation mode (col. 28 line 45 - col 29 line 39). 

As to claims 20 and 39, Inoue teaches that when having determined that a difference 
between a state of an object existing before said image pickup device picks up an object image 
for photo-taking and a state of an object determined from an object image picked up by said 
image pickup device for photo-taking is not less than a predetermined value (col 28 line 1 - col 
29 line 39), said evaluation device enables the object image picked up by said image pickup 
device for photo-taking to be prevented from being recorded in a recording device (col 28 lines 
25-29). 

As to claim 21, Inoue teaches that said evaluation device changes said predetermined 
value in accordance with a photo-taking condition (col 28 line 1 - col. 29 line 39). 

As to claim 22, Inoue teaches that said evaluation device changes said predetermined 
value in accordance with one of a flash photo-taking condition, a slow-shutter mode and an 
exposure compensation mode (col 28 line 1 - col 29 line 39). 

As to claims 23 and 40, Inoue teaches that when having determined that a difference 
between a state of an object existing before said image pickup device picks up an object image 
for photo-taking and a state of an object determined from an object image picked up by said 
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image pickup device for photo-taking is not less than a predetermined value, said evaluation 
device prevents, in response to a predetermined instruction, the object image picked up by said 
image pickup device for photo-taking from being recorded in a recording device, and causes, if 
not receiving the predetermined instruction for a predetermined period of time, the object image 
picked up by said image pickup device for photo-taking to be recorded in the recording device 
(col. 28 line 1 - col. 29 line 39). 

As to claim 24, Inoue teaches that said evaluation device changes said predetermined 
value in accordance with a photo-taking condition (col. 28 line 1 - col. 29 line 39), 

As to claim 25, Inoue teaches that said evaluation device changes said predetermined 
value in accordance with one of a flash photo-taking condition, a slow-shutter mode and an 
exposure compensation mode (col. 28 line 1 - col. 29 line 39). 

As to claim 30, Inoue teaches that said evaluation device detects, by using said image 
pickup device, a state of an object existing before said image pickup device picks up an object 
image for photo-taking (col. 24 lines 7-20; col. 25 line 1 - col. 26 line 54; col 27 line 14 -col. 30 
line 12). 

As to claim 31, Inoue teaches that whether of not a difference between a state of an object 
determined from an object image picked up by said image pickup device for photo-taking and a 
state of an object existing before said image pickup device picks up an object image for photo- 
taking has a value not less than a predetermined value, said evaluation device varies control of 
said apparatus to be performed thereafter (col. 28 line 1 - col. 30 line 12). 

Regarding claim 28, Inoue '954 teaches an object image evaluating method, comprising a 

step of: 
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in response to an instruction for causing an image pickup device which picks up an object 
image to pick up an object image for photo-taking (col. 19 lines 57-61; col. 27 line 20+), on the 
basis of (i) a state of an object existing before said image pickup device picks up an object image 
for photo-taking and (ii) an object image picked up by said image pickup device for photo- 
taking, evaluating the object image (col. 25 line 1 - col. 26 line 54; coL 27 line 15 - col. 28 line 
43). 

Regarding claim 29, Inoue '954 teaches a computer program product (Inoue teaches a 
microcomputer control circuit (237) in which a computer program product is inherently stored), 
comprising a content of: 

in response to an instruction for causing an image pickup device which picks up an object 
image to pick up an object image for photo-taking, on the basis of (i) a state of an object 
existing before said image pickup device picks up an object image for photo-taking 
and (ii) an object image picked up by said image pickup device for photo taking, evaluating the 
object image (col. 25 line 1 - col. 26 line 54; col. 27 line 15 - col. 28 Une 43). 



Claim Rejections - 35 USC §103 
5. Claims 14 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Inoue 
'954 in view of Haruki et al. (US #5,555,022). 

As to claims 14 and 36, claims 14 and 36 differ from Inoue in that the claim further 
requires that said evaluation device determines a difference between a state in color temperature 
of an object existing before said image pickup device picks up an object image for photo-taking 
and a state in color temperature of an object determined from an object image picked up by said 
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image pickup device for photo-taking. It is noted that the camera taught in Inoue is a color 
camera (col. 25 lines 1-9). It is well known in the art to provide a color evaluating value 
correcting circuit for a color camera using in order to properly adjusting white balance 
adjustment according to the color temperature variation of a light source, as taught in Haruki 
'022 (see col. 20 line 15 - col 21 line 65). In light of the teaching in Haruki, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
camera taught in Inoue by determine a difference between a state in color temperature as claimed 
in claim 9 so as to provide a proper white balance adjustment even in the case when an object 
having color information not within a distribution range of color information due to a color 
temperature variation of a light source. 



6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi'om the mailing 
date of this final action. 



Conclusion 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ngoc-Yen T. Vu whose telephone number is 703-305-4946. The 
examiner can normally be reached on Mon. - Fri. from 8:00 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy R. Garber can be reached on 703-305-4929. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




NYV 

04/23/2004 



